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INFORMATION DISCLOSURE STATEMENT 



Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

In accordance with 37 CFR §§ 1.97 and 1.98, the items identified in this Information Disclosure 
Statement ("IDS") are brought to the attention of the Office. The items are listed on the attached form 
PTO-1449. In accordance with § 1.98(d), copies of some or all of the references listed on the attached 
Form PTO-1449 are not enclosed herewith because they were previously cited by or submitted to the 
Patent and Trademark Office in prior Application Serial No. 09/439,646 for which a claim for priority 
under 35 U.S.C. §120 has been made in the instant appUcation. Accordingly, Applicants will provide 
duplicate copies in respect of the present case only if the Examiner so desires. 

The items identified in this IDS may or may not be "material" pursuant to 37 CFR § 1 .56. The 
submission thereof by Applicant is not to be construed as an admission that any such patent, publication 
or other information referred to therein is material or considered to be material (37 CFR § 1 .97(h)), or 
even qualifies as "prior art" under 35 USC § 102 with respect to this invention unless specifically 
designated by Applicant as such. 



^ This IDS is believed to be timely in that it is being submitted under 37 CFR § L97(b), that is (1) 
within three months of the fiUng date of the application, which is not a continued prosecution application 
filed under § 1.53(d); or (2) within three months of entry of the national stage as set forth in 37 CFR § 
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1.491; or (3) before the mailing of a first Office action on the merits; or (4) before the mailing of a first 
Office action after filing a request for continued examination under § 1.114. Thus, no fee is required. 

13 However, if the undersigned is in error in this regard, Applicant respectfully requests 
that the Office consider this IDS as filed under 37 CFR § L97(c), if applicable, and 
charge the fee due under 37 CFR §1.17(p) to the deposit account referenced below. 

|~| However, if the undersigned is in error in this regard. Applicant respectfully requests 
that the Office consider this IDS as filed under 37 CFR § 1.97(c), if applicable, and a 
statement under 37 CFR § 1.97(e) is included below, thus no fee is required. 

□ This IDS is being submitted under 37 CFR § 1.97(c), that is after mailing of a first Office action 
on the merits, but before a Final Action under 37 CFR § 1 .1 13 or a Notice of Allowance under 37 CFR 
§1.311. 

□ The fee due under 37 CFR § 1.17(p) is submitted herewith. 

□ A statement under 37 CFR § 1 .97(e) is included below, thus no fee is required. In the 
event that this IDS is not received before a Final Action or a Notice of Allowance, 
then Applicant respectfully requests that the Office consider the filing of these papers 
to be submitted under 37 CFR § L97(d) and charge the fee due under 37 CFR 

§ 1.1 7(p) to the deposit account below. 

□ This IDS is being submitted under 37 CFR § 1.97(d), that is after a Final Action under 37 CFR 
§ 1 . 1 1 3 or a Notice of Allowance under 37 CFR § 1 .3 1 1 , but before payment of the issue fee. A 
statement under 37 CFR § 1 .97(e) is included below. The fee due under 37 CFR § 1 . 17(p) is submitted 
herewith. 

Statement Under 37 CFR § 1.97(e): 

□ Each item contained in this IDS was first cited in any communication firom a foreign patent office 

in a counterpart foreign application not more than three months prior to the filing of this IDS. 
|~| No item contained in this IDS was cited in a communication fi-om a foreign patent office in a 
counterpart foreign application, and, to the knowledge of the person signing this statement after making 
reasonable inquiry, no item of information contained in this IDS was known to any individual designated 
in 37 CFR § 1.56(c) more than three months prior to the filing of this IDS. 



2 



Patent 
267/177 



Payment and/or Authorization to Charge Fees: 

Q A check in the amount of is enclosed for the above fee(s). 

□ Please charge to Deposit Account No. 12-2475 for the above fee(s). 

The Commissioner is authorized to charge any fees required by the filing of these papers, and to 
credit any overpayment to Lyon & Lyon's Deposit Account No. 12-2475. 

Respectfully submitted, 

LYON & LYON LLP 



Dated: (^h>huK By: 



BLS/cp 



Bonita L. Severy 
Reg. No. 43,913 
Attorneys for Applicant 




22249 



LYON & LYON LLP 
633 W. Fiftii Street, Suite 
4700 

Los Angeles, CA 90071 
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DATE CONSIDERED: 


EXAMINER: Initial if reference is considered, whether or not citation is in conformance with MPEP 609; Draw line through 
citation if not in conformance and not considered. Include a copy of this form with next communication to applicant 
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